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		Abstract

		The application of the Emergency Medical Treatment and Labor Act (EMTALA) to extremely premature newborn infants has long been a source of concern to pediatricians and neonatologists. Preston v. Meriter Hospital is the first case to directly address the special status of newborns. In Preston, the Wisconsin Court of Appeals effectively narrowed the application of EMTALA to newborn infants, holding that EMTALA categorically does not apply to any infant born to an inpatient mother.  

But the operative facts in Preston predate the Born Alive Infant Protection Act (BAIPA). In light of BAIPA's alteration of key statutory terms, it is prudent to comply with EMTALA obligations for all newborn infants anywhere in the hospital unless or until a good faith decision is made to admit the infant after its birth. 
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