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		Abstract

		Courts use the antitrust state action doctrine to determine when state economic regulation runs afoul of federal antitrust law, a critical issue in emerging areas such as regulation of the Internet and telecommunications convergence. This article does two things. First, it provides the first coherent explanation for antitrust state action doctrine, showing that it rests on a theory of social organization that seeks to maximize social welfare by encouraging business persons to pursue their own self-interest and government actors to serve the public interest. Second, it shows that prior commentators have uniformly and inaccurately assumed that government actors, like business persons, pursue their own self-interest. The article then demonstrates that this exclusive reliance on self-interested, motivational analysis: (a) provides no practical benefits; and (b) creates a serious ideological risk of rendering legal discourse incapable of incorporating our intuitive understanding that individuals have the capacity to make decisions altruistically. 
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