

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Approaches to Accessing Essential Medicine and the TRIPS Agreement

	
    
        
            
            







    
    










    
    
    
    











			
                    INTELLECTUAL PROPERTY AND INFORMATION WEALTH, Peter K. Yu, ed., Greenwood Publishing Group, 2006
 
        

    
	

	
	
		
		
			11 Pages
		
		

		Posted: 14 Jun 2010
		
		
		
	

	
		
			
			




	See all articles by James Thuo GathiiJames Thuo Gathii
Loyola University Chicago School of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: 2006

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This article assesses the approaches to resolving the access to medicine problem.  Access and affordability of drugs that fight malaria, tuberculosis, and HIV/AIDS is greatly diminished in poverty stricken areas such as sub-Saharan Africa where less than 17 percent of those in need of the life-extending medicine have access to them.  In order to provide greater access, a fundamental question must address the efficacy of protecting patent rights for pharmaceutical companies under the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).  

This article argues that the future of the access to medicine problem depends on how well the tensions in the TRIPS Agreement are negotiated and mediated.  The TRIPS Agreement is based on competing visions of private rights for drug manufacturers and public policy oriented patents rights.  Balancing these interests will be paramount in crafting suitable rules for ensuring access to life saving medicines. 
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