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		Abstract

		Article 51 of the Charter of the United Nations requires an armed attack by a State has come under increasing challenge in the recent past. In a world increasingly struggling with the actions of terrorists, under what circumstances the conduct of irregular non-State actors amounts to an armed attack to permit the use of self-defense under Article 51 of the UN Charter, was most recently addressed by the ICJ in Congo v. Uganda. The separate and dissenting opinions in that case illustrate the increasing challenge to the requirement of an armed attack attributable to a State prior to the exercise of the right of self-defense. Furthermore, recent Security Council Resolutions have been cited as evidencing a move towards expanding the right of self-defense where attacks by irregular forces could not be attributed to a State.     

While the language of Article 51 has not been changed, the world wide response to terrorism has shaped the new contours of its interpretation. While Congo v. Uganda indicated that self-defense did not include attacks by irregular forces, the Security Council appears to have pushed the definitions. The question is whether State action that is inconsistent with the rule evidence the emergence of a new rule, or should the actions be treated as a breach. 
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