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		Abstract

		There is a large body of literature that argues that positive perceived legitimacy is a critical factor in the success of international criminal courts.  That literature also argues that courts can be engineered in such a way that they will be positively perceived by adjusting factors like their institutional structure and outreach efforts. But both theory and abundant evidence indicate that in many situations the perceived legitimacy of international criminal courts has almost nothing to do with these factors.    

     This article takes the latest research in social psychology and applies it to survey data about how international criminal courts are perceived to understand how affected populations form attitudes about courts and to propose a new model of perceived legitimacy. The resulting conclusions are at odds with most other theoristsâ€™ understanding of perceived legitimacy.  Where there is a high degree of identification between large parts of the affected population and the â€œsidesâ€� in the conflict that led to the establishment of a court, how the court will be perceived will be determined largely by who the court prosecutes, through a process known as cognitive dissonance.  Where the courtâ€™s indictments conflict with a groupâ€™s dominant internal narrative, members of the group experience cognitive dissonance, which they are strongly motivated to reduce. This dissonance is reduced through a change in attitude about the court. The court is perceived as biased and unjust, which allows the group to discount the indictments and preserve its internal narrative. Thus indictments that conflict with the dominant internal narratives among the various groups will lead directly to lower perceptions of the courtâ€™s legitimacy.    

     This has important implications for transitional justice. Contrary to what many scholars have argued, negative perceived legitimacy is not an indication that a court is failing. Rather, it is evidence of a mismatch between internal narratives about the conflict and what actually happened. It is this mismatch that ultimately causes negative perceptions of the court when members of the group are prosecuted. This mismatch is also an obstacle to post-conflict reconciliation as it prevents the participants from accepting responsibility and causes each group to blame the other groups for what happened during the conflict. This article argues that courts can serve a useful purpose in transitional justice if they can help align the dominant internal narratives within the various affected populations with what actually happened, and there is evidence that they can although this process is slow. Ultimately, this will improve perceptions of their legitimacy and remove an obstacle to reconciliation. From this perspective, short term negative perceived legitimacy is not necessarily bad. Rather, it is the price to be paid for trying to break down internal narratives that are hindering reconciliation between groups. 
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