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		Abstract

		This essay responds to I. Glenn Cohen’s articles, Regulating Reproduction and Beyond Best Interests, by asserting that Cohen’s work fails to attain his goal of fundamentally shifting the terrain upon which discussions about exercising control over reproduction takes place. The response offers four interrelated observations about why Cohen’s work is ultimately unconvincing. First, his work is too deeply tied to the notion of procreation as substantially, and perhaps strictly, a matter of rights and autonomy, which ignores the ways in which such a narrow lens continuously fails to capture the complexities of the enterprise of creating new lives, an enterprise that necessarily involves some consideration of consequences for those who already exist and those who will exist. Second, Cohen’s work takes little account of the fact that actively choosing to have children is a moral choice and, as such, it is subject to condemnation, critique and public scrutiny. Third, if we take Cohen at his word that his piece is about shifting the conversation in the policy realm, his work substantially misses the proverbial boat because broad conversations about reproductive regulation will always be conducted with some notion of the consequences that the exercise of reproductive choice has on the lives of those children who issue as a result of such choices. Fourth, and finally, because of the reality of the prior observation, the real task for those who find BIRC untenable is not to convince others that it is unsound — philosophically or otherwise — but to convince them that their notions of best interest are flawed. 
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