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		Abstract

		This paper aims to approach the policy discourse on appropriate policies for digital intellectual property from the vantage point of distributional justice.   

It argues that it is impossible to evaluate the adequacy of specific intellectual property arrangements from a distributive justice point of view without addressing broader issues. A thorough discussion of distributive justice issues inevitably raises more fundamental questions of how we think about intellectual property, what values we associate with it and how we perceive the involved trade-offs.   

The paper therefore opens with a brief review of the fundamental shared beliefs about the values that IP systems encode and promote (section II). The first part is all about imagination, a central factor when dealing with the â€˜what is?â€™ and â€˜what should we do?â€™ with regard to digital intellectual property. In short I attempt in this section to contribute to an imaginative rewiring of the intellectual property discourse. Sooner or later, the discussion of specific policy details runs up against what are often implicit descriptive and normative presumptions that heavily prejudge the discourse, despite their questionable validity. Making these presumptions explicit and exposing their tenuous nature is a necessary step for outlining plausible alternatives. The strategy of choice for this endeavour is creative destruction. The demolition work involves an examination of the predominant conceptual, empirical and normative templates that steer intellectual property policy-making. They are found to be incomplete and inconclusive at best, misleading and biased at worst.  

This conceptual reframing sets the stage for the second part (sections III and IV), a more open and imaginative discussion of practical concerns and trends with regard to intellectual property rules for the digital economy . Along the way I will emphasize â€˜distributive justiceâ€™ as an analytical corrective and argue that it offers a fresh and richer perspective on intellectual property in the digital realm. The scope and complexity of the issues makes an exhaustive discussion impossible. I will confine myself to some high profile developments that illustrate what is at stake.  

In order to avoid instant obsolesce in a rapidly evolving socio-technical environment the analysis does not so much dwell on the status quo as it takes a forward-looking approach. A more speculative outlook directs attention from current benefits and costs to future opportunities and challenges. The added uncertainty and higher margin of error appears justified. It is offset by enhanced opportunities to move beyond reactive end-of the pipe fixes to more profound questions of institutional choice and thus consider a more encompassing, systemic notion of justice.  

The concluding part (section V)  is the most positive. And the most difficult. It seeks to move from conceptual critique to practical ways forward. I will try to point out some feasible innovative proposals that translate concerns of fairness and global justice into workable institutional arrangements for ownership and access in the digital age. And I will argue that we have already moved beyond mere scenario-building and can already find incipient proof of concept, offering a reasonable justification for more imaginative digital IP policies. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: intellectual property, economic analysis, distributive justice, technology policy, technology innovation

	
	

	
    

    
	

	
	
		JEL Classification: A13, K11, O31, O34, P16

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	



    




	
		Suggested Citation:
		Suggested Citation
	

	
		
			Zinnbauer,  Dieter, Technology, Justice and Imagination: Intellectual Property Rule-Making for the Digital Economy (September 14, 2004). London School of Economics and Political Science, Development Studies Institute Working Paper No. 04-47,  Available at SSRN: https://ssrn.com/abstract=2189452 or http://dx.doi.org/10.2139/ssrn.2189452 
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Dieter Zinnbauer (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Copenhagen Business School  ( email )

			

			
			
				
				
				
					Solbjerg Plads 3
Frederiksberg C, DK - 2000
Denmark

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       65

			

		
		
		
			Abstract Views

			      781

		

		
		 
		
			Rank

			  620,714

		

		
	


	

	
		
			
				      127 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    IO: Productivity, Innovation & Technology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                IO: Productivity, Innovation & Technology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,060

                                    

                                    
                                        PAPERS

                                           29,171

                                    

                                

                                
                            

                        

                    

                
	
                    Microeconomics: Welfare Economics & Collective Decision-Making eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Microeconomics: Welfare Economics & Collective Decision-Making eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              767

                                    

                                    
                                        PAPERS

                                           17,123

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    Innovation Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Innovation Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              260

                                    

                                    
                                        PAPERS

                                           29,420

                                    

                                

                                
                            

                        

                    

                
	
                    Information Systems & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Information Systems & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              224

                                    

                                    
                                        PAPERS

                                           14,631

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Erik Brynjolfsson at National Bureau of Economic Research (NBER)

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Intergenerational Justice between Authors in the Digital Age

                        
                            By
                                
                                
                                    
                                    Dawn Carla Nunziato
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Political Economies of Harmonization: Database Protection and Information Patents

                        
                            By
                                
                                
                                    
                                    Justin Hughes
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Proliferation of Legal Truth

                        
                            By
                                
                                
                                    
                                    Jack M. Balkin
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Justice Between Authors

                            
                                By
                                    
                                    
                                        
                                        Dawn Carla Nunziato
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.080 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	
