

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	The Unpatentable Human Being

	
    
        
            
            







    
    










    
    
    
    











			
                    Hastings Center Report, Vol. 43, No. 5 (2013): 10-11
 
        

    
	

	
	
		
		
			2 Pages
		
		

		Posted: 11 Oct 2013
		
		
		
	

	
		
			
			




	See all articles by Andrew W. TorranceAndrew W. Torrance
University of Kansas School of Law; MIT Sloan School of Management


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: 2013

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		On June 13, 2013, the Supreme Court placed its imprimatur on a principle that has been gathering force within patent law for several decades:  human beings constitute unpatentable subject matter. In Association for Molecular Pathology v. Myriad Genetics, Inc., the court answered the question it had posed itself â€” â€œAre human genes patentable?â€� â€” decisively in the negative.  Synthetic DNA sequences, designed by humans, were excluded from this prohibition, but the invalidation of patents claiming human genes wiped out vast amounts of private investment and was a body blow to the biotechnology industry.  Nevertheless, this legal result was predictable, given a careful reading of the entrails of judicial decisions, congressional bills, executive branch pronouncements, and decisions in other countries about patents claiming human-related inventions, all of which have echoed the spirit of the Thirteenth Amendment by proscribing property rights â€” including intellectual property rights â€” in human beings.  To understand how patent law has evolved toward this result, one may trace the legal treatment of patents claiming human embryonic stem cells, chemical products of human physiology, human thought, and now, human genes.  Woven together, these strands of evidence led inexorably toward the ultimate rejection of human gene patents by the Supreme Court, and placed a decisive judicial exclamation mark on the unpatentability of human beings and human bodily structures and functions. 
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