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		Abstract

		The conclusion of the Uruguay Round provided an excellent opportunity to test the extent of Community competence in the field of international economic relations. The Courtâ€™s opinion can thus be viewed as an indication of the current â€œstate of the Union.â€�  As a result of the Uruguay Round negotiations, services (GATS) and trade related aspects of intellectual property (TRIPs) were brought within the scope of multilateral rules shaped by traditional instruments of commercial policy, such as most-favored-nation and national treatment, which had evolved under GATT, and under a common institutional framework, the new World Trade Organization (WTO). Given the extent of internal competence retained by EC Member States in the area of services and intellectual property rights, the request of an opinion made by the European Commission (Commission) gave the European Court of Justice (Court) an opportunity to clarify two crucial issues. First, the scope of the concept of common commercial policy, and, second, should that concept not cover some domains included in the Uruguay Round, the extent to which the European Community could have an exclusive competence in these fields under the implied powers doutrine. Although the Court could hardly fudge these difficult issues, it nevertheless adopted a solution that may be properly termed as cautious, to say the least. This is even more striking in view of the Courtâ€™s earlier case-law, as will be seen. It is impossible to read this opinion without being reminded of the political debate surrounding the ratification of the Treaty on the European Union. This political mood is even reflected at a legal level by the recourse by some Member States to arguments of domestic constitutional law.  This brief note discusses the Courtâ€™s judgment in the light of its earlier case-law and legal commentary. In Section 1 the concept of common commercial policy and its proper scope is examined. This is followed by the analysis of the doctrine of implied powers in Section 2. The paper ends with an evaluation of the Courtâ€™s opinion and some tentative conclusions. 
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