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		Abstract

		Since 1986, Poland has had its Constitutional Court (TK), placed outside the structure of ordinary judiciary. Since 1993, the TK has been issuing ‘interpretive judgments’ in which it decides that a certain statutory rule is constitutional only under a certain interpretation. On numerous occasions the Supreme Court (SN) has refused to follow the TK’s decisions, claiming that they are unconstitutional, ultra vires and non-binding. An analysis of the arguments put forward by the SN and TK in this ‘war of the courts’ reveals that the SN prefers ultra-formalist arguments typical of the hyperpositivist legal culture of the former state-socialist period, whilst the TK seems to prefer pragmatist arguments, more typical to contemporary Western legal culture. The paper concludes that behind the ‘war of the courts’ in Poland there is a clash of legal cultures and attempts at identifying the reasons for it. 
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