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		Abstract

		The 1965 Immigration Act is remembered — and celebrated — for having replaced an immigration system driven by national origins with a preference system privileging family ties and occupational skills. But while the rest of the 1965 Act, in President Johnson’s words, welcomed immigrants “because of what they are, and not because of the land from which they sprung,” the last of its preferences, given to refugees, emphatically did not. Not only did the 1965 Act fail to embrace the 1951 U.N. Refugee Convention’s protection for refugees persecuted because of their nationality, the Act itself discriminated on the basis of refugees’ nationality. To qualify, those persecuted had to hail from a “Communist or Communist-dominated country” or “the general area of the Middle East.” A separate provision allowed for entry of those “uprooted by catastrophic natural calamity as defined by the President.”

By tying refugees’ status to “the land from which they sprung,” to America’s anti-Communist foreign policy and national security interests, and, importantly, to the discretion of the President, the 1965 Act’s refugee provision suggests a counter-narrative to descriptions of the Act as part the domestic anti-discrimination agenda of the mid-1960s, or as a reassertion of Congressional control over immigration. The 1965 Act turned refugee policy into another weapon of the Cold War, to be deployed largely as the President chose. It would be another fifteen years before Congress again attempted (or at least purported) to do for refugees what the 1965 Act did for most other immigrants: end national origin discrimination and formalize the criteria and procedures governing admission to the United States. 
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