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		Abstract

		The aim of the present paper is to assess the impact of EU membership upon private law adjudication in Poland by resorting to the case study of the Unfair Terms Directive (93/13). The paper analyses the case-law of the Polish Supreme Court interpreting the national implementing provisions in order to assert the extent of the impact of the ECJ case-law with that regard. The chapter focuses both on the impact of ECJ’s substantive doctrines on unfair terms upon the Polish Supreme Court, as well as on the impact of the more formal side of ECJ’s case-law, namely its judicial style and methods of argumentation, which display a clear preference for teleological and policy-oriented reasoning over purely textual reasoning. 

The chapter resorts both to qualitative and quantitative methods of analysis. First of all, it focuses on reference to the Unfair Terms Directive and ECJ case-law interpreting it in the Supreme Court’s case-law. Secondly, it analyses the frequency and types of policy-oriented arguments in the Supreme Court’s case law on unfair terms, and compares the results with a control sample of SN case law in civil cases. As regards qualitative analysis, the chapter focuses on a number of selected themes discussed in the Supreme Court’s case-law in order to show how its doctrine evolved and whether it was inspired by the Directive and ECJ case law. 

The chapter is structured as follows: Section II presents the institutional background focusing on formalism in Polish legal culture, with particular reference to its historical roots and the formalist face of the SN; section III presents the regulatory background, focusing on the Directive and its implementation in Poland; section IV presents the results of a quantitative analysis of SN case law on unfair terms, and section V presents the results of the qualitative analysis. Section VI concludes the chapter. 
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