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		Abstract

		The question of how Free Trade Agreements (FTAs) affect internet policy is crucial for the global evolution of the internet. Although countries agree that no nations should impose restrictions on the development of the internet in other nations, FTAs are playing an important role in shaping local internet regulations. Through FTAs, some countries are bilaterally agreeing to obligations related to local internet operations, in exchange for more favorable trade conditions. This situation has led many countries to alter their internet systems with transplanted foreign regulations, which are frequently inadequate to meet local needs, and in the worst cases, it poses severe threats to internet usersâ€™ rights.  

This paper analyses the landscape of FTAs that impact internet policy in Latin America, which have not been analyzed yet from a regional perspective. It compiles the first complete list of FTAs in Latin America that contain regulations with direct impact on internet policy, categorizes their most common clauses (which include obligations on domain name management, intermediary liability, protection of personal data and promotion of e-commerce), and show the broad coverage of these trade treaties. It focus especially on the implementation of two clauses: the adoption of local domain name dispute resolution mechanisms and of ISP liability. It also recaps some lessons from the Latin American experiences with negotiating and implementing FTAs.   

FTA clauses illustrate the interesting challenges of regulating internet policy through trade treaties. While the treaties may have had a positive impact on the countriesâ€™ trade relations, they have also locked them into internet regulations that did not take into account the national context, local needs and local legal systems. They serve to highlight the importance of incorporating flexible clauses in the FTAs to allow enough space for local policy evolution, but they also support the argument for allowing open debates and multistakeholder involvement during the negotiation and implementation stages of the treaties.This study aims to examine their role and provide recommendations that can support a thriving internet ecosystem in the region.  

This report was produced as part of the University of Pennsylvania Internet Policy Observatory project. 
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