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		Abstract

		Over the last forty years, family law has been shaped in very important ways by three types of arguments: arguments that bow to past failures, arguments that minimize childrenâ€™s needs, and arguments that discount religious reasoning.  As a result, today marriage is viewed as more of a self-seeking than self-giving institution and family law-making is dissociated from fundamental community and social aspirations about marriage and family. This is especially true in the context of three crucial family law debates: first, the debate about the ease of dissolubility of marriage, which led to the adoption of no-fault divorce, followed by the debate about whether to regulate assisted reproductive technologies (ARTs) designed to create children outside of marriage, which led to the decision to avoid regulating ARTs, and, today, the same-sex marriage debate. This article traces those arguments across the course of the first two debates, summarizes how they shaped the legal and social environment for marriage and parenting, demonstrates the presence of the same three arguments in the current same-sex marriage debate, and offers a critique of such arguments as directly contrary to efforts to strengthen marriage and parenting. 
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