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		Abstract

		This article provides a response to Prof. Rollie Thomson's critique of our paper: ‘Reforming Relocation Law – An Evidence-based Approach’ (2015) 53 Family Court Review 23-39. His article was published as ‘Presumptions, Burdens, and Best Interests in Relocation Law’ (2015) 53 Family Court Review 40-55. We note many points of agreement with him, and also identify the broader consensus that is emerging among experts in the field. The research evidence, and the wider body of knowledge on children's well-being generally, supports the proposition that relocation is a risk factor for children after parental separation but provides no support for a general presumption either in favor of, nor against, relocation. Nor should it be assumed that the interests of children are the same as those of their primary caregiver. We defend our three questions arguing the need in an adult-centric debate to focus resolutely on children's interests rather than on adult rights. Both Prof. Thompson's approach and our own involve guided decision making with the child's best interests as the paramount consideration — his through weak presumptions based upon research about how judges respond to relocation issues and ours through focused questions based on research on how parents and children respond to relocations issues. We do not consider that codifying the existing practices of the courts represents real reform. We identify various risks involved in using presumptions, but note that, in jurisdictions with limited publicly funded resources for individual case assessment, presumptions, burdens or guidelines may be needed to offer rough justice to impecunious parents. 
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