

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Reforming Relocation Law - An Evidence-Based Approach

	
    
        
            
            







    
    










    
    
    
    











			
                    Family Court Review: an interdisciplinary journal, 53(1), 23-39, 2015
 
                    Sydney Law School Research Paper No. 17/95
 
        

    
	

	
	
		
		
			33 Pages
		
		

		Posted: 14 Dec 2017
		
		
		
	

	
		
			
			




	See all articles by Patrick ParkinsonPatrick Parkinson
University of Queensland
Judith Cashmore
The University of Sydney - Faculty of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: December 12, 2017

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		In recent years, there has been much discussion within international fora about the need for a  greater consensus on how to approach relocation cases. Empirical research on the lived experience of parents and children who have been through relocation disputes has an important role to play in providing an evidence-base for decisions on policy.   

In this article, we summarize the findings of a five-year prospective longitudinal study of relocation disputes in Australia, and make recommendations in the light of this and other research evidence, concerning a new approach to relocation law. It is argued that there should be no presumptions. Nonetheless there is an appropriate place for legislative or appellate guidance on how to approach these disputes. â€œGood faithâ€� should be irrelevant to decision-making, and children should not be placed in the centre of the conflict. The adjudication of relocation disputes should be on the basis of asking three questions. First, how close is the relationship between the non-resident parent and the child and how important is that relationship developmentally to the child? Second, if the relocation is to be permitted, how viable are the proposals for contact with the non-resident parent? Third, if the relationship between the child and the non-resident parent is developmentally important to the child and is likely to be diminished if the move is allowed, then a) what are the viable alternatives to the parents living a long distance apart? b) is a move with the primary caregiver the least detrimental alternative? 
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