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		Abstract

		The ASCO Post, in partnership with the American Society of Clinical Oncology (ASCO), communicates news of evidence- based multidisciplinary cancer care to a broad audience of 30,000 oncology professionals and ASCO members. Professor Pope authors a monthly Law and Ethics in Oncology column that explores the legal and ethical issues oncologists must be aware of in this era of precision medicine and changing health-care policy, both to protect patientsâ€™ rights and to safeguard against potential legal jeopardy.  

Increasingly, across the United States, hospitals are seeing more and more â€œunrepresentedâ€� patients. These patients are sometimes called â€œunbefriended,â€� â€œsolo seniors,â€� or â€œadult orphans.â€� They lack decision-making capacity. They also lack any health-care agent, guardian, family member, or other authorized surrogate decision-maker. In short, the unrepresented patient cannot consent to his or her own treatment, and there is no one else available who can consent on the patientâ€™s behalf.  

Approximately 40% of hospitalized patients lack decision-making capacity due to cognitive impairment. Moreover, this percentage will likely increase both as the population ages and the prevalence of dementia increases. This problem affects oncologists, because many of these incapacitated patients need curative or palliative cancer treatment. For most of these patients, physicians can work with their surrogates to determine an appropriate course of care. However, a growing subset of unrepresented patients has no available surrogates.  

With respect to these patients, oncologists are asking, â€œMay we provide cancer therapy without consent? The answer is yesâ€”sometimes. Physicians may administer cancer therapy without consent under some circumstances. Yet this is always a last resort option, used only after clinicians have exhausted the possibility of obtaining treatment consent. 
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