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		Abstract

		Reasonableness is the touchstone of compliance with international legal obligations that define the legality of attacks during armed conflict. Whether it is the selection of a potential target, the assessment of the feasibility of precautionary measures, or the assessment of proportional civilian risk, virtually all experts agree that the standard of compliance with the law of armed conflict (LOAC) is that of the hypothetical â€˜reasonable commanderâ€™ in the same or similar circumstances. This axiom of LOAC targeting law indicates that reasonableness is by its very nature context dependent: what may be reasonable in one context may be completely unreasonable in another. Preserving the fundamental logic of conduct of hostilities rules therefore requires a constant emphasis on the relationship between context and reasonableness. Nothing could be more corrosive to the logic of reasonableness than the continued gravitation towards â€œeffects-based condemnationsâ€� based primarily â€” if not exclusively â€” on the infliction of civilian casualties and destruction of civilian property. Such an approach penalizes commanders whose good-faith efforts to implement civilian risk mitigation measures fail to produce the desired outcome; rewards commanders who disregard civilian protection legal obligations yet produce outcomes that fortunately do not manifest themselves in actual civilian harm; incentivizes enemy efforts to expose civilians to the risks of combat and thereby increase the probability that friendly civilian risk mitigation efforts will have minimal effect; and undermines respect for the law by those entrusted with its implementation by creating an unrealistic â€œzero-civilian casualtyâ€� expectation. Unless the commander is judged based on the information reasonably available when the attack decision was made, the law will be perceived as imposing a strict liability standard; a standard that is attenuated from the reality of warfare and therefore unrealistic and unattainable. This article will address these risks, and explain why operational context must provide the essential foundation for assessments of LOAC compliance. 
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