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		Abstract

		While the digital revolution has brought massive benefits for consumers and the society at large, the digital economy has seen the rise of a handful of technology firms wielding unprecedented market power. Most jurisdictions have tried to respond to this challenge by having recourse to antitrust rules, but with limited success. There is thus an increasing consensus across the world that ex post antitrust rules should be complemented by ex ante regulation for digital markets, the purpose being to act prophylactically to protect and promote competition to the benefit of consumers. 

Recognising that regulatory design matters, this paper examines the regulatory design choices of key legislative initiatives in the EU (the Digital Markets Act proposal), the UK (the proposal for a Strategic Market Status regime), and the US (various bills introduced in Congress), by reference to the key building blocks of each initiative, namely its (i) scope; (ii) content; and (iii) enforcement. This comparative analysis highlights the different regulatory philosophies underpinning each initiative, and in particular the different balance each initiative strikes between the overarching objectives of legal certainty, flexibility/future-proofness and speed of intervention. While the EU and the US seem principally concerned about speed of intervention and legal certainty, the UK seems to prioritize flexibility and future-proofness.

There is no silver bullet when it comes to regulation, and only time will tell which of these initiatives will be more successful in unlocking competition in digital markets. We, however, believe that these initiatives are necessary complements to antitrust rules, and a clear step in the right direction.
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