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		Abstract

		The procurement function is not well-placed to act as a two-sided gatekeeper and thus unable to effectively ‘regulate by contract’ the behaviour of the public entities seeking to adopt digital technologies and technology providers offering to deliver them. Additionally, given in-built flexibility in the procurement tools, the procurement function is unable to develop prescriptive mandatory requirements for the screening of technology vendors and technological solutions in pursuit of digital regulation goals. Were the procurement function to rely on externally determined (technical) standards, and those standards be industry-developed, mobilising procurement would transfer regulatory decisions to economic operators. This would imply the privatisation of regulatory power—which is orthogonal to the primary aim of digital regulation by contract. This shows that it is necessary to discharge procurement of that digital regulation role, which should be done by developing mechanisms of external oversight of the adoption of digital technologies by the public sector, as well as a suite of mandatory requirements binding both public entities seeking to adopt digital technologies and technology providers. Such policy interventions would seek to avoid the weaknesses of the procurement function as a regulatory actor and those stemming from its tools. This Chapter develops these proposals by first focusing on the design and role of an external regulator of the process of public sector digitalisation, the ‘AI in Public Sector Authority’ (AIPSA), and then concentrating on minimum mandatory requirements, both in relation to the digital technologies to be adopted by the public sector and the applicable governance framework—with the goal of stressing the key attributes and functions that each of these two regulatory interventions should have to make a positive contribution to governing the transition towards a new model of public digital governance. 
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