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		Abstract

		On 22 October 2020 the Polish Consitutional Court (PCC), dominated by the conservative appointees of the ruling Law and Justice party, issued a landmark decision outlawing embryopathological abortion. For a judgment of the PCC to enter into force, it must be published in the Journal of Laws, and it is up to the Prime Minister to decide on the date. This power, initially conceived of as a purely technical act, has grown, under the rule of Law and Justice, into a de facto form of super-review of the executive over the PCC, a power used already in 2016. What is more, the decision to suspend the publication of the controversial judgment was even officially justified by the mass protests taking place in the cities and towns across Poland. Thus, the Prime Minister openly confessed that he decided to use his power of delaying the publication in order to give in to popular unrest. In order to explain what happened, the chapter – drawing on Benjamin, Schmitt and Agamben – puts forward the novel concept of exceptio popularis or the minor state of exception, defined as a situation in which the constituted power, under pressure from the people amounting to a tumultus (such as exerted through strikes or other forms of protest) suspends the operation of a certain legal norm which is the object of the people’s unrest. The “minor” state of exception is one in which the dialectics of power and subjection are somewhat reversed: it is the people which demands the suspension or abolition of the rule, and the constituted power gives in (for some time) to that popular demand. 
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