

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Vive La Difference? a Critical Analysis of the Justification of Sex-Dependent Workplace Restrictions on Dress and Grooming

	
    
        
            
            







    
    










    
    
    
    











			
                    Duke Journal of Gender Law & Policy, Vol. 14, p. 491, 2007
 
                    Suffolk University Law School Research Paper No. 07-01
 
        

    
	

	
	
		
		
			31 Pages
		
		

		Posted: 12 Dec 2006
		
		
		
	

	
		
			
			




	See all articles by Patrick S. ShinPatrick S. Shin
Suffolk University Law School


		

	
	
	
	
	



	
	
	
	
	
		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		How is it possible that sex-specific workplace dress and appearance codes do not constitute sex discrimination?  I argue in this article that the general doctrines of employment discrimination law do not themselves provide a principled basis for distinguishing sex-dependent workplace dress codes from other kinds of policies that would clearly count as sex discrimination, and that supplementary strategies that courts have used to carve out dress and grooming codes as an area of separate concern are either inconclusive or question-begging.  I then consider whether the courts' seemingly sui generis approach to sex-dependent restrictions on dress and grooming can be justified on the grounds that they do not implicate the main concerns of equality that the laws forbidding sex discrimination embody.  I conclude with a suggestion that the courts' current approaches to sex-based dress and grooming codes depend on a substantive claim that there is positive value in preserving a social state of affairs in which men and women enjoy economic equality but adhere to sex-dependent social norms in respect of their physical appearance. 
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