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		Abstract

		During the administration of President George W. Bush, lawyers in the U.S. Department of Justice’s Office of Legal Counsel (OLC) crafted memoranda that advised the executive how it could avoid criminal liability under U.S. law for the torture and abuse of detainees in the “global war on terror.” Rather than providing candid legal advice, these lawyers advocated for a specific interpretation of the law. Their memoranda became the infamous "torture memos."  

This essay will analyze some of the most egregious torture memos and explain why they violate the American Bar Association (ABA) Model Rules of Professional Conduct and Justice Department guidelines, as well as U.S. and international law. The lawyers who wrote these memos should be investigated and prosecuted under our criminal laws, not only to achieve accountability for their roles in the cruel treatment of other human beings, but also to discourage future administrations from engaging in this behavior by sending a clear message that they will be held to account for their lawbreaking. The bar associations that licensed these attorneys to practice law should also investigate them and take appropriate action for violations of ethics rules. This essay, using the ethical rules about advising clients, presents the Bush administration lawyers as negative examples of how lawyers should not behave. 
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