

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Wounded Combatants, Military Medical Personnel, and the Dilemma of Collateral Risk

	
    
        
            
            







    
    










    
    
    
    











			
                    Georgia Journal of International and Comparative Law, Vol. 45, No. 3, 2017
 
        

    
	

	
	
		
		
			29 Pages
		
		

		Posted: 14 Dec 2016
		
			Last revised: 16 Jun 2018
		
		
	

	
		
			
			




	See all articles by Geoffrey S. CornGeoffrey S. Corn
Texas Tech University School of Law
Andrew Culliver
South Texas College of Law Houston


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: December 13, 2016

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This Article outlines an existing interpretive conflict regarding the extension of a proportionality obligation to commanders where an attack may present risk to wounded and sick member of the armed forces, military medical units and facilities, as well as military medical and religious personnel. Particular attention is directed at the military wounded and sick, as this category is specifically addressed by both parties â€” the ICRC 2016 Commentary to the First Geneva Convention, and the U.S. Department of Defense 2015 Law of War Manual â€” of the interpretive divide. This Article insists that both approaches offered by these particular sources are defective for being either cavalier with the extension of IHL, or dismissive of humanitarian concerns. This Article concludes by acknowledging an alternative approach, the Martens Clause, which by its basic nature provides both a reasoned method of addressing the humanitarian concerns of protected the wounded and sick members of the armed forces while remaining rooted in substantive IHL. 
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