

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Is the Right to Compounding of Ta‘zīr Inheritable? Analysing the Provisions of Statutory Law, Case Law and Islamic Law in Pakistan

	
    
        
            
            







    
    










    
    
    
    











			
                    Manchester Journal of Transnational Islamic Law & Practice (MJTILP) (ISSN 2633-6626) Vol. 16, No. 1 (2020), 95-111
 
        

    
	

	
	
		
		
			24 Pages
		
		

		Posted: 18 Sep 2020
		
		
		
	

	
		
			
			




	See all articles by Muhammad  MunirMuhammad  Munir
International Islamic University, Islamabad - Department of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: September 3, 2020

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This article critically evaluates the ruling of Honorable Supreme Court of Pakistan in Muhammad Yousaf v The State where the apex Court observed that: 

1) the concept of ta‘zīr is secular in origin; 

2) it is derived from Anglo-Saxon traditions; 

3) ta‘zīr is committed against the State and the society; and 

4) the right to compounding of an offence punishable with ta‘zīr does not devolve to the heirs of a deceased victim. 

The article presents a fair assessment and evaluation of these observations by the apex Court from the perspective of Islamic law. It concludes that the concept of ta‘zīr, by its nature or origin, is neither a secular law nor it has been derived from the Anglo-Saxon traditions. Instead, ta‘zīr has always been a part and parcel of the Islamic criminal justice system. Furthermore, the right to compounding of ta‘zīr offence depends on the nature of the offence itself, that is, whether the offence is against the State or society at large, or against (an) individual(s). Most importantly, the article finds that in cases where the offence is against an individual, the right to compounding of a ta‘zīr offence is inheritable by the heirs of a deceased victim just as any other inheritable property. 
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