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		Abstract

		This is a first draft of a chapter that will appear in Reading Ricoeur through Law (Eds. Marc de Leeuw, George H. Taylor, and Eileen Brennan) (Lexington Books, January 2022).

         Paul Ricoeur is remembered for many philosophical accomplishments. Perhaps his signature achievement was steadfastly refusing to accept the necessity of designating one of two dueling conceptual antinomies as foundational. His insistence that understanding and explanation interpenetrate each other is the most well-known example of this lesson. The great debate between Gadamerâ€™s hermeneutics (the art of understanding) and Habermasâ€™s critical theory (the discipline of explaining the world that subtends naive understandings) was, for Ricoeur, a misguided contest. He famously argued that we must resist the tendency to elevate one of these traditions as the master narrative, going so far as to insist on using a single (complex) term to refer to a dimension of historical inquiry: â€œexplanation/understandingâ€�

	In this chapter I recount Ricoeurâ€™s extension of his mediating approach to questions of law and justice. Law is quintessentially â€œbetweenâ€� our ordinary categories and methodologies, and so Ricoeurâ€™s investigations are particularly illuminating. Moreover, his interlocutors in the debate over the role of critical social theory strike a similar chord. Gadamer argues that law is an exemplary hermeneutical practice that embodies practical reasoning, charting a path between a rigorous and determinant episteme and a practical and creative techne. Habermas famously characterizes law as â€œbetween facts and norms,â€� by which he means that law cannot be viewed solely as a sociological reality nor simply as a set of universalizing moral precepts. In this same vein, Ricoeur argues that law is between morality and politics. However, Ricoeur offers a more complex account that addresses other perceived polarities, insisting that law operates between interpretation and argumentation, and that legal discourse participates equally in rhetoric, hermeneutics and poetics.

	My thesis is that these three theorists acknowledge in different but related ways the unbearable between-ness of law that precludes a flattening inquiry guided by a singular focus. Ricoeurâ€™s careful observations can best be highlighted by comparing them with the similar positions adopted by Gadamer and Habermas. I do not argue that Ricoeur provides the superior methodological account, as that would undermine Ricoeurâ€™s essential insight. Rather, I conclude that the between-ness of law is best captured by philosophical commitments expressed as Gadamer/Ricoeur/Habermas.
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