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		Abstract

		Why do federal judges start speaking French when they gather in groups of more than three? That is, where does this phrase "en banc" come from? Is it French, is it Latin, or is it just made up? And, most importantly, how does one pronounce the thing? 

The answers (both "yes" and "not at all" to each question) may surprise you. Forthcoming in Judicature (published by the Bolch Judicial Institute) in its Summer 2023 issue, this short and slightly sillyâ€”yet deadly rigorousâ€”essay reaches way back into the origins of "banc." See, "en banc" is kind of from Law French, kind of from Latin (but not *that* Latin), and more than anything from the Franks. And even their Germanic cousins the Anglo-Saxons. Along the way from proto-Germanic to the courts of London this word for "bench," when joined with a preposition, became "en banc." But it also became "in banco" and just plain "in banc." In fact, there was much more "in" than "en." As with many legal matters, we can primarily blame this on William the Conqueror. (But we kind of can't.) Then, after many years of grammatical dysfunction in the old country, the term voyaged along with The Common Law to America. There it slowly got more "en" than "in," resulting in what we have today. We explore the epic battle between these two dueling prepositions across the nineteenth and twentieth centuries.

What we're left with is a fancy phrase that looks French, but really isn't. It's made up. Which means you can pronounce it however you want. 
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