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		Abstract

		The combination of the removal of federal protection for abortion and the rise of different forms of state prohibitions with civil, regulatory, and criminal penalties has led to a rise in creative efforts by women and womenâ€™s health advocates to circumvent those state laws.  In response, people volunteer their time to drive into states where abortions are prohibited to transport women to a different state to have the abortion procedure performed.  The transport of women into a â€œpro-choice healthcareâ€� state is not limited to the roads.  Womenâ€™s healthcare advocates and organizations are establishing networks utilizing private pilots to provide free flights for women seeking abortions using personal aircraft to transport women from one state to another.  In these situations, the pilots volunteer to fly their private planes, and cover all associated costs such as fuel and maintenance expenses that arise in connection with the transport of women to a pro-choice healthcare state.

As the number of requests for these flights increased, pilots raised asked whether or not the use of their private airplane to transport women for medical care amounted to a violation of the Federal Aviation Regulations (FARs).  Suspected violations of the FARs can result in enforcement actions undertaken by the Federal Aviation Administration (FAA) that can result in a revocation or suspension of the pilotâ€™s license.  The good news for pilots is that as long as the flights fall into the category of public benefit flying.  As long as the flights are not conducted for commercial purposes and neither the pilot nor the organization arranging the flight receive any type of compensation, then the pilots are not subject to an enforcement action by the FAA.

Here, the history of public benefit flying works in favor of the pilots contemplating exposure to an enforcement action. For many years, pilots have used their own aircraft to fly patients seeking medical care such as chemotherapy or lifesaving surgeries treatment from one state to another for free.  The FAAâ€™s position is that transporting patients seeking medical care in the absence of compensation constitutes public benefit flying and those flights do not violate the FARs.  The same analytical application of the public benefit categorization removes the fear of punitive action by the FAA.  However, with legal liability from the FAA extinguished, the pilotsâ€™ legal worries are not over.  In fact, the legal liability that remains is not endemic to pilots but is instead applicable to the members of the public at large who endeavor to assist women obtain an abortion. 
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