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		Abstract

		In 2015, the Federal Rules of Civil Procedure relating to discovery were amended once again, adding a controversial requirement that any discovery requested be "proportional to the needs of the case" in addition to relevant and nonprivileged.  Along with other changes, these amendments once again narrowed the scope of discovery, a trend that the rulemakers have pursued for decades.  The 2015 amendments incited polarized reactions from plaintiffsâ€™ and defendantsâ€™ attorneys, and Chief Justice John Roberts lauded them as a â€œbig deal.â€�  But did the emphasis on â€œproportionalityâ€� truly redefine the discovery landscape?  Written rulings on discovery motions by district court and magistrate judges assert that the scope of discovery has not much changed.

This article makes an early attempt to use AI-generated Westlaw Litigation Analytics (â€œWLAâ€�) for academic empirical research to explore the 2015 amendments' actual impact.  Using subsets of WLA, and focusing on Civil Rights and Contracts cases, I examine the number and grant rate of motions to compel discovery (MTCs) pre- and post-amendments.  

According to the data from WLA: (1) Plaintiffs filed substantially more MTCs than defendants, especially in Civil Rights cases but also in Contracts cases, confirming long-held assumptions that plaintiffs need discovery more than defendants and must file MTCs more frequently than defendants to obtain it.  (2) In 2016, the year after the effective date of the 2015 amendments, the total number of MTCs filed by all parties surged, especially in Civil Rights cases.  However, after 2016, the number of MTCs filed fell sharply in both Civil Rights and Contracts cases.  This decline in MTCs filed since 2016 occurred at the same time that more Civil Rights cases were filed and about the same number of Contracts cases were filed. (3) In Civil Rights cases, defendantsâ€™ MTCs were granted in full or in part at a rate that was about 18 percentage points higher than plaintiffsâ€™ MTCs, both pre- and post-amendments, and the difference is statistically significant.  In Contracts cases, defendantsâ€™ success rate on MTCs was slightly higher than plaintiffsâ€™ success rate, both pre- and post-amendments, but the difference is not significant. (4) Courts granted MTCs at a lower rate after the 2015 amendments in both Civil Rights and Contracts cases and whether filed by plaintiffs or defendants.  Using Interrupted Time Series Analysis, the estimated immediate effect of the 2015 amendments was a five to six percentage point, statistically significant drop in the MTC grant rate for both plaintiffs and defendants in Civil Rights cases.  In Contracts cases, the estimated immediate effect of the 2015 amendments was about a four or five percentage point drop in the MTC grant rate for both plaintiffs and defendants, but neither estimate is statistically significant.  

Although potentially suggesting avenues for additional academic uses of WLA, this study remains constrained by potential sampling biases, confounding variables, and the idiosyncratic adoption of local rules, standing orders, and judgesâ€™ â€œpreferences.â€�  Accordingly, the decline in the rate of MTCs granted cannot be confidently attributed to the 2015 amendments. 
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