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		Abstract

		In the October 2003 Term, the Supreme Court decided seven environmental law cases - an extraordinarily large number.  Although all of the cases revolved around questions of statutory interpretation, the issues presented were diverse, and the Court's flurry of activity might appear coincidental.  Indeed, some of the issues addressed by the Court border on the trivial, which could point to the absence of any broader meaning in these decisions.  When the decisions are considered in the aggregate and in the context of the Court's prior environmental jurisprudence, however, a pattern does emerge.  The October 2003 Term's environmental law decisions continue a trend in the gradual but discernible erosion of environmental law and of governmental authority to advance environmental concerns.  This article examines critically the tools of statutory interpretation that have resulted in this erosion, particularly in the October 2003 Term's decisions: textualism; the importation of common law causation analysis into modern statutory schemes; and the invocation of federalism principles to inform statutory interpretation.  The article concludes that the Court has used these tools selectively to circumvent Congress' intent and to narrow the scope of environmental regulation.  This narrowing is particularly problematic because the Court's rhetoric in using these tools has allowed it to disclaim responsibility for policy choices and thus to avoid accountability for those choices. 
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